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H 1046. 1

HOUSE BI LL 1916

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on
By Representatives Edwards and Ski nner

Read first tine 02/ 14/ 2003. Referred to Commttee on Health Care.

AN ACT Relating to boarding hone |icense violations; and anendi ng
RCW 18. 20. 190 and 18. 20. 195.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW18.20.190 and 2001 ¢ 193 s 4 are each anended to read
as follows:

(1) The departnment of social and health services is authorized to
take one or nore of the actions listed in subsection (2) of this
section in any case in which the departnent finds that a boardi ng hone
provi der has:

(a) Failed or refused to conply with the requirenents of this
chapter or the rules adopted under this chapter;

(b) Operated a boarding hone without a license or under a revoked
license;

(c) Knowingly, or with reason to know, nade a fal se statenent of
material fact on his or her application for license or any data
attached thereto, or in any matter under investigation by the
departnent; or

(d) WIlfully prevented or interfered with any inspection or
i nvestigation by the departnent.
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(2) Wen authorized by subsection (1) of this section, the
departnent nmay take one or nore of the follow ng actions:

(a) Refuse to issue a |icense;

(b) I npose reasonable conditions on a |icense, such as correction
within a specified tine, training, and Iimts on the type of clients
the provider may admit or serve;

(c) Inpose civil penalties of not nore than one hundred dollars per
day per violation;

(d) Suspend, revoke, or refuse to renew a |license; or

(e) Suspend adm ssions to the boarding hone by inposing stop
pl acenent for one or nore violations where significant actual harm has
occurred, or it is likely that death or significant harmw |l occur.

(3) When the departnent orders stop placenent, the facility shal
not admt any new resident wuntil the stop placenent order is
t erm nat ed. The departnment may approve readm ssion of a resident to
the facility froma hospital or nursing home during the stop placenent.
The departnent shall termnate the stop placenent when: (a) The
viol ations necessitating the stop placenent have been corrected; and
(b) the provider exhibits the capacity to maintain correction of the

vi ol ations previously found deficient. However, if upon the revisit
the departnment finds new violations that the departnent reasonably
believes will result in a new stop placenent, the previous stop
pl acenmrent shall remain in effect until the new stop placenent is
i nposed.

(4) After a department finding of a violation for which a stop
pl acenment has been inposed, the departnent shall nake an on-site
revisit of the provider within fifteen working days from the request
for revisit, to ensure correction of the violation. For violations
that are serious or recurring or uncorrected following a previous
citation, and create actual or threatened harm to one or nore
residents' well-being, including violations of residents' rights, the
departnent shall nmake an on-site revisit as soon as appropriate to
ensure correction of the violation. Verification of correction of al
ot her violations may be nmade by either a departnent on-site revisit or
by witten or photographic docunentation found by the departnent to be

credi bl e. This subsection does not prevent the departnment from
enforcing |icense suspensions or revocations. Nothing in this
subsection shall interfere with or dimnish the departnent's authority
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and duty to ensure that the provider adequately cares for residents,
including to make departnental on-site revisits as needed to ensure
that the provider protects residents, and to enforce conpliance with
this chapter.

(5) RCW 43. 20A. 205 governs notice of a license denial, revocation,
suspension, or nodification. Chapter 34.05 RCW applies to departnent
actions under this section, except that orders of the departnent
inposing |icense suspension, stop placenent, or conditions for
continuation of a license are effective imedi ately upon notice and
shal | continue pendi ng any heari ng.

Sec. 2. RCW18.20.195 and 2001 ¢ 193 s 7 are each anended to read
as follows:

(1) The licensee or its designee has the right to an infornal
dispute resolution process to dispute any violation found or
enforcement renedy inposed by the departnent during a licensing
i nspection or conplaint investigation. The purpose of the infornmal
di spute resolution process is to provide an opportunity for an exchange
of information that may lead to the nodification, deletion, or renoval
of a violation, or parts of a violation, or enforcenent renedy inposed
by the departnent.

(2) The informal dispute resolution process provided by the
departnment shall include, but is not necessarily limted to, an
opportunity for review by a departnent enpl oyee who did not participate
in, or oversee, the determnation of the violation or enforcenent
remedy under dispute. The departnment shall develop, or further
devel op, an informal dispute resolution process consistent with this
section.

(3) Arequest for an informal dispute resolution shall be nade to
the department within ten working days fromthe receipt of a witten
finding of a violation or enforcenent renedy. The request shall
identify the violation or violations and enforcenent renedy or renedies
bei ng di sputed. The departnment shall convene a neeting, when possi bl e,
wi thin ten working days of receipt of the request for informal dispute
resolution, unless by nutual agreenent a later date is agreed upon
The departnent shall submt a witten decision to the licensee or its
designee within ten working days following the conclusion of the
informal dispute resolution neeting.
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(4) If the departnent determnes that a violation or enforcenent
remedy should not be cited or inposed, the departnent shall delete the
violation or imediately rescind or nodify the enforcenent renedy.
Upon request, the departnent shall issue a clean copy of the revised
report, statenent of deficiencies, or notice of enforcenent action.

(5 I1f, after the informal dispute resolution neeting, the
licensee, or its designee, still disagrees with the violation cited or
enforcenent renedy inposed, the licensee, or its designee, may request
a formal hearing pursuant to chapter 34.05 RCW wthin twenty-eight
cal endar days following receipt of the notice of the witten decision
under subsection (3) of this section.

(6) The request for informal dispute resolution does not delay the
effective date of any enforcenent renedy inposed by the departnent,
except that civil nonetary fines are not payable until the exhaustion
of any formal hearing and appeal rights provided under this chapter.
The licensee shall submt to the departnent, within the tinme period
prescribed by the departnment, a plan of correction to address any
undi sputed violations, and including any violations that still remain
followng the informal dispute resolution.

--- END ---
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